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DATED [●] [___]2026






[bookmark: _Hlk196225395]WEZA POWER SURL

-and-

[●]



_________________________________

SUPPLY AND DELIVERY 
OF [IT Consumables]

_________________________________












Contract reference: [●]

This Contract Agreement is made on [●] 2026, between:

(1)	Weza Power SURL, a company incorporated under Burundian law, domiciled at 16 Boulevard de la Liberté, Finbank Building, 3rd Floor, Bujumbura, Republic of Burundi, and registered in the Trade Register under number 0047439/23, holder of tax identification number 4002314054, represented by Brian Kelly, Managing Director (hereinafter referred to as ("the Employer”) or (“Weza”);

and

(2) 	[●] a company duly incorporated under the laws of [●] with registered number [●] whose registered office is at [●] (“the Contractor”).

(each a “Party” and together “the Parties”)
WHEREAS:

(A)	The Employer requires the supply and delivery of IT Consumables, for a duration of one (1) year, to its premises in Bujumbura and Gitega as described in the Special Conditions of the Contract, the specific point of delivery to be stated in the relevant purchase order pursuant to the process set forth in Section 5. 

(B)	Pursuant to Weza’s procurement procedures and in response to the Employer’s Request for Quotation Ref. WP-NOV26-ICT, the Contractor has submitted an offer dated [●] that has been evaluated to be the most advantageous solution by the Employer.

(C)	The Contractor has agreed to supply and deliver the IT Consumables comprised in Lot(s) [●] to Weza pursuant to the terms and conditions outlined in this Contract Agreement. 

NOW, THEREFORE, in consideration of the mutual benefits to be derived and the representations and warranties, conditions and promises herein contained, and intending to be legally bound, the Parties hereby agree, as follows:
1. SUBJECT MATTER OF THE CONTRACT  
The subject of the Contract shall be the supply and delivery of IT Consumables in respect of Lot(s) [●] of the Employer’s Request for Quotation Ref. WP-NOV26-ICT, as proposed by the Contractor in its offer submission, which conform to the Technical Specifications and Special Conditions attached to this Contract (hereinafter “the Supplies”).
This Contract contemplates any number of individual deliveries of Supplies at the unit prices (DDP Bujumbura or DDP Gitega, as applicable) agreed at the time of entering this Contract as set forth in Annex 6, which shall remain firm and fixed for the term of this Contract subject only to Article 24.6 of the Special Conditions of the Contract, pursuant to a supply request and purchase order process as set forth in Section 5 of this Contract Agreement 
The delivery schedule of “the Supplies” is outlined in the Special Conditions and the Parties mutually recognise and confirm that time is of the essence in the performance of the Contract. 
This contract is non-exclusive. The employer may appoint other suppliers for the same or other categories of IT consumables and may procure any supplies from third parties. The quantities stated in Annex 6 are estimated annual quantities provided for information only. The employer gives no guarantee of any minimum order volume or value, no minimum purchase volume shall apply and no dedicated stock shall be required to be held for the employer, without prejudice to the contractor’s obligation to deliver within the delivery lead times set out in Annex 6.

CONTRACT DOCUMENTS
1.1 The following documents (“the Contract Documents”) shall be deemed to form and be read and construed as an integral part of this Contract:
(a) This Contract Agreement;
(b) The Special Conditions of the Contract (Annex 1);
(c) The Technical Specifications (Annex 2);
(d) General Conditions of Contract (Annex 3);
The Contractor’s offer dated [●] (Annex 4);
Supplies’ price list (Annex 6); and
Purchase orders signed by both Parties pursuant to Section 5.

The Contract Documents are complementary of one another. In the event, however, of any inconsistency, ambiguity or contradiction among them, they shall prevail in the order listed above. The Contract Documents listed in clause 2.1 constitute the entire Contract between the Parties on the subject hereof and supersede all prior written or oral understandings, offers or other communications of every kind, including any terms of sales of the Contractor, relating to the subject matter of the Contract.
1.2 In this Contract Agreement, words and expressions shall have the same meanings as are respectively assigned to them in the Special and General Conditions of Contract and they shall be deemed to form and be read and construed as part of this Contract Agreement.
2. CONTRACT PRICE 
The Employer hereby agrees to pay the Contractor in consideration of the supply and delivery of the Supplies outlined in the Technical Specifications, one or more amounts that result from the supply request and purchase order process as set forth in Section 5 and consistent with the price list in Annex 6
The Contract Price is based on the delivery of all the Supplies, equipment and goods on a DDP Incoterms basis to the Employer’s designated Place of Acceptance in Burundi as per Incoterms 2020. As the Supplies are not imported, the Contract Price includes Burundi VAT and any other taxes, levies or fees payable. The Contractor will invoice all payments with Burundi VAT and any other taxes listed separately and the Employer is responsible for paying all invoices including the aforesaid VAT to the Contractor.
3. WARRANTIES 
The Supplies must, in all respects, satisfy the specifications laid down in the Request for quotation document and the Contractor’s tender (or similar) submission as outlined in Annexes 2 and 4 respectively. 
The Contractor warrants that it has obtained all necessary approvals and certifications, including any such approvals and certifications from the Government of Burundi to provide the Supplies as contemplated in this Contract, and for the Supplies to be used for commercial trade in Burundi.
Further, and in addition to the obligations outlined in the Special and General Conditions of Contract, the Contractor warrants that the Supplies purchased under the terms of this Contract Agreement are consistent with the Warranty Obligations in Article 30.
The Contractor’s warranty shall be as set forth in the Special Conditions of Contract. 
SUPPLY REQUESTS AND PURCHASE ORDERS
This Contract governs the terms and conditions for one or more supply and deliveries of Supplies at the price list set forth in Annex 6 over a term of one (1) year from the execution date of this Contract. Throughout such term, the Contractor shall maintain the unit prices and the firm delivery lead times for each item set out in Annex 6.
[bookmark: 5.2_Where_the_Employer_wishes_to_make_an]Where the Employer wishes to place an order, it shall notify the Contractor by delivering a written supply request showing the amounts of the relevant Supplies requested and the relevant Place of Acceptance, at the price list agreed in Annex 6.
[bookmark: 5.3_Within_three_(3)_working_days_of_rec]Within three (3) working days of receipt of such supply request, the Contractor shall confirm the Delivery deadline as per Article 17, which shall not exceed the firm delivery lead time for the relevant item stated in Annex 6 (calculated from the date of receipt of the supply request) and which the Employer may accept in its discretion, or propose an alternative date.
[bookmark: 5.4_Once_the_Parties_are_agreed_on_the_D]Once the Parties are agreed on the Delivery deadline, the Employer will issue a purchase order to the Contractor.
[bookmark: 5.5_Once_signed_by_both_the_Contractor_a]Once signed by both the Contractor and the Employer, the purchase order shall be a Contract Document and form a part of this Contract.
[bookmark: 5.6_The_Employer_may_undertake_the_proce]The Employer may undertake the process contemplated in this Section 5 any number of times over the term of this Contract, in its complete discretion.
[bookmark: 5.7_Notwithstanding_any_other_provision_]Notwithstanding any other provision of this Contract, neither Party shall have any obligation to purchase or supply any Supplies, nor any liability to the other Party in respect thereof, unless and until a purchase order has been signed by both Parties; provided that the Contractor’s obligations under clauses 5.1 and 5.8 shall apply from the date of execution of this Contract Agreement.
The Contractor shall strictly adhere to the agreed terms of this Contract and shall not engage in any off-contract negotiation or modification. All ordering, delivery and invoicing shall follow the procedures set out in this Contract. Any requirement of the Employer for goods not listed in Annex 6 shall be subject to a prior written quotation by the Contractor and the Employer’s written approval before any purchase order is issued, and shall otherwise be governed by this Contract.
6. ENTRY INTO FORCE
This Contract comes into effect on the date that the last of the Parties executes this Contract Agreement, save that the Employer shall have no obligations and shall not be required to make any payment under or in respect of this Contract until it has received an original signed counterpart of this Contract Agreement (including all Annexes) and the relevant purchase order. 

IN WITNESS WHEREOF this Contract has been executed on the date set out at the commencement of this Contract.

	For and on behalf of the Contractor:
	For and on behalf of the Employer:

	Name:
	[●]
	Name:
	[●]

	Position:
	[●]
	Position:
	[●]

	Signature:
	
	Signature:
	

	Date:
	
	Date:
	

	
	
	

	
	
	








SPECIAL CONDITIONS OF THE CONTRACT - ANNEX 1

These Special Conditions should be read in conjunction with the General Conditions, as outlined in Annex 3.  In particular, references to ‘Article’ in this document are references to that Article in the General Terms and Conditions. 

	Article 1
Definitions
	The following additional definitions shall be added:

“Administrative Order” means any written instruction or directive issued by the Project Manager to the Contractor during the execution of the Contract including any supplementary documents, clarifications, or instructions necessary to ensure proper delivery, handling, inspection, or acceptance of the Supplies. 

“Commencement Date" means the date the Contract comes into force or any other date agreed between the Parties.

"Contract" means the Contract Agreement and the other documents listed in the Contract Documents.

"Contractor" means [●] a company duly incorporated under the laws of [●] with registered number [●] whose registered office is at [●].

"Country" means the Republic of Burundi.

"day" unless otherwise stated, means a calendar day.

"Delivery deadlines" means the deadlines for delivery of Supplies as stated in Article 17 of these Special Conditions or as extended under Article 18.

"Employer" means Weza Power SURL, a company incorporated under Burundian law, domiciled at 16 Boulevard de la Liberté, Finbank building, 3rd Floor, Bujumbura, Republic of Burundi, and registered in the Trade Register under number 0047439/23, holder of tax identification number 4002314054.

“Final Acceptance Certificate” means the certificate issued by the Employer’s Project Manager pursuant to Article 32.

“Place of Acceptance" means the Employer’s premises at which the Supplies must be delivered, as specified in the relevant purchase order, being any of: (a) Site B1 – Headquarters: 16, Boulevard de la Liberté, Immeuble Finbank, B.P. 202, Bujumbura; (b) Site B2 – Fuel Station: Rohero II, intersection of Avenue de l’Université and Boulevard Lao Tse Toung, Bujumbura; (c) Site B3 – Training Center: Ets Kamenge, Boulevard du 28 Novembre, Bujumbura; and (d) Site G1 – Main Warehouse: Quartier Bwoga I, RN2, Gitega; or any other place within Bujumbura or Gitega specified by the Employer in writing.

“Supplies” means IT Consumables and other goods and equipment falling within the Lot(s) awarded to the Contractor and listed in Annex 6, to be provided by the Contractor, as proposed by the Contractor in its tender (or similar) submission and which conform to the Technical Specifications, as outlined in Annexes 2 and 4, respectively. Where the Technical Specifications for an item require installation, commissioning, configuration, accessories, software, licences or subscriptions (including, without limitation, item ICT-PWR-011 (Server Room UPS – 10 kVA), item ICT-NET-005 (Next-Generation Firewall) and items ICT-SEC-004 (Access control systems) and ICT-SEC-008 (Time Attendance Terminal)), such services, accessories, software, licences and subscriptions shall form part of the Supplies and are included in the unit price for that item.

“Supplies Acceptance Certificate” means the certificate given by the Employer’s Project Manager under Article 23.

"Technical Specifications" means the document as listed in the Contract Agreement.

“Training Services” Not applicable


	
Article 2 
Law applicable
	2.1 This Contract and any dispute or claim arising out of or in connection with it or its subject matter shall be governed by and construed in accordance with the laws of Burundi.

2.2 The Contract Documents shall be in English, however communications between the Parties may be in English or French. In the event that both languages are used in communications and there is any inconsistency or ambiguity, the English version shall prevail. 
  

	
Article 3 
Communications & Notices 

	Article 3 shall be replaced by the following wording: 

Written communications relating to this Contract between the Employer and/or the Project Manager on the one hand and the Contractor and/or the Contractor’s Representative on the other may be sent by e-mail, post, fax or by hand.  Provided that, formal notifications such as Administrative Orders, notifications of termination or breach or other notifications, which have an impact on the Contract Price, or additional cost claims, should be submitted as a signed document attached to an email to the addresses outlined below (or such other address as a Party may designate in writing to the other Party). 

For the Employer: 
[bookmark: _Hlk196225564]Weza Power SURL
16 Boulevard de la Liberté, Finbank Building, 3rd Floor, 
Bujumbura, Republic of Burundi
For the attention of: [Supply Chain Director]
Tel: [●]
Email: [●]@wezapower.com

Project Manager for Employer: [●]
Tel: [●]
Email: [●]

For the Contractor:
[●]
For the attention of: [●]
Tel:  [●]
Fax:  [●]  
Email: [●]

Contractor’s Representative: [●]
Tel: [●]
Email: [●]


	
Article 4
Assignment

	Article 4.1 shall be replaced by the following wording: 

4.1 The Employer may assign the Contract without the prior approval of the Contractor, including an assignment by way of security to the Employer’s lender(s).  The Employer shall only be required to provide notification of such assignment to the Contractor. 


	
Article 7
The Employer’s Obligations

	Article 7.3 shall be replaced by the following wording:

7.3 The responsibility for obtaining all applicable licences for the performance of the Contractor shall lie with the Contractor. If the Contractor is late in applying for or fails to apply for such permits or licences, then it may not claim for extensions in the Period of Implementation or additional costs as a result. In particular, and to the extent required for the implementation of the Contractor, the Contractor shall maintain all approvals and certifications needed for the Supplies to be used for commercial trade in Burundi.


	
Article 8
The Contractor’s Obligations (General)
	
A new Articles 8.6 and 8.7 shall be added:

8.6 The Contractor shall submit to the Employer the name and particulars of the person authorised to receive instructions on behalf of the Contractor (the “Contractor’s Representative”).

8.7 The Contractor shall ensure that all Supplies delivered pursuant to this Contract have been duly tested and approved where required by Burundi Law


	
Article 9


	 
NOT Applicable

	
Article 10
Insurance

	10.1 The Contractor shall not only take out third party insurance, as required under Article 10.2, but also take out and maintain, at its own cost, such insurance as is required under the DDP including transport insurance and insurance against loss of, or damage to, the Supplies resulting from general risks such as accidents, water and weather damage, fire and civil unrest as well as marine cargo insurance ;this insurance shall be in place until title and risk in the Supplies passes to the Employer. 


	Article 11
Implementation Programme
	11.1 It is agreed that the Supplies shall be delivered to the Place of Acceptance no later than the date as set forth in the purchase order, together with, the documents mentioned in Article 12.7

11.2 The Contractor may not vary the abovementioned delivery schedule without the written agreement of the Employer. 


	Article 12 
Contractor’s drawings

	“The Contractor shall provide operation and maintenance manuals for the delivered Supplies. These manuals shall enable the Employer to operate, maintain, install and adjust the Supplies delivered by the Contractor effectively. Such documentation shall be provided at the time of Supply delivery and shall be provided both in French and English. This documentation must be supplied in electronic form (PDF and TIF files on USB flash) and hard copy format.”


	
Article 15
Patents and Licences
	The following shall be added at the beginning of Article 15:  

“The Contractor warrants that it has obtained or shall obtain all appropriate licences, patents, drawings or other intellectual property rights free of licence fees or royalties. Any such licence fees or royalties shall be for the sole account and cost of the Contractor.”


	
Article 16
Commencement Order

	16.1 The performance of the Contract shall commence at the Date of Commencement, and this shall substitute any requirement for an administrative (commencement) order to be issued by the Project Manager. 

	Article 17
Period of Implementation

	17.1 The Period of Implementation for the Contract shall be, as follows: 

In accordance with the implementation programme outlined under Article 11, the Delivery deadlines for the Supplies shall be the delivery date set forth in the Purchase Order, which shall not be later than the firm delivery lead time for the relevant item stated in Annex 6, calculated from the date of receipt of the Employer’s written supply request 
 

	
Article 19
Delays in implementation

	Article 19.1 shall be replaced with the following wording:

19.1 If the Contractor fails under its own responsibility to deliver any or all of the Supplies within the deadlines specified in the Contract, the Employer shall, without formal notice and without prejudice to its other remedies under the Contract, be entitled, for every day which shall elapse between the expiry of the Delivery deadline as outlined in Article 17 and the actual date of delivery, to liquidated damages equal to 0.5% of the value of the undelivered Supplies for every 24 hours of delay up to 15% of the value of the undelivered Supplies.

	
Article 20
Variations
	In the event that the Employer requests any variation (such as additions, omissions, substitutions, changes in quality, quantity, form, character or kind) to any part of the Supplies necessary for the proper completion and/or functioning of the Supplies, the Contractor shall submit a quotation on the basis of the conditions of this Contract Agreement. After due consultation, the Employer shall issue an order for the variation as an Annex to this Contract. 

[bookmark: _Toc215996078]The prices for all variations ordered by the Employer shall be ascertained by the Parties in accordance with the following principles: 

[bookmark: _Toc215996079](a) where the goods are of similar character to an item priced in the Contractor’s tender (or similar) submission, it shall be valued at such rates and prices contained therein; 

[bookmark: _Toc215996080](b) where the goods are not of similar character, the rates and prices in the Contract shall be used as the basis for valuation in so far as is reasonable.

[bookmark: _Toc215996081](c)  if the nature or amount of any variation relative to the nature or amount of the whole of the Contract or to any part thereof is such that any rate or price contained in the Contract for any item of work is by reason of such variation rendered unreasonable, then the Parties shall fix such rate or price as they think reasonable and proper in the circumstances; and

[bookmark: _Toc215996082](d)  where a variation is necessitated by a default or breach of Contract by the Contractor, any additional cost attributable to such variation shall be borne by the Contractor, however always subject to the limitations of liability of the Contractor agreed in the Contract.


	
Article 21
Suspension
	Suspension may occur in whole or in part.  If the suspension is in part then the rights in Article 21.6 to terminate shall only apply if the suspension relates to more than 75% of the volume of the total Supplies under the Contract. 


	
Article 22
Quality of Supplies
	Article 22.1 shall be modified as follows:

The Supplies must in all respects satisfy the Technical Specifications laid down in the Contract and conform in all respects to the requirements in the Contract and the Contractor’s offer.


	
Article 23
Inspection & Testing
	23.1 Quantity control of Supplies shall be carried out as follows:

(a) Upon delivery of the Supplies at the Place of Acceptance, the Employer’s Representative and the Contractor’s Representative shall within 5 (five) working days of delivery complete a Supplies Acceptance Certificate of the Supplies. The Contractor shall repair or replace any Supplies damaged during delivery. The Contractor shall also promptly replace any Supplies lost during delivery with new Supplies.

(b) The completion of the Supplies Acceptance Certificate should not be unreasonably withheld by the Employer.

23.3 Nothing in the Article 23.2 shall release the Contractor from its contractual responsibility with respect to the quality standards of the Supplies.


	
Article 24
Methods of Payment
& Price
	24.1 Payments shall be made in Burundi francs.

24.5 The Contract Price shall be paid to the Contractor as follows:

(a)     One hundred percent (100%) of the price of the Supplies delivered under each purchase order, upon submission of a consolidated monthly invoice detailing all items delivered within the respective month and the applicable Supplies Acceptance Certificate for all the Supplies. The Supplies Acceptance Certificate should be signed by the Project Manager and the Contractor.

The invoices and supporting documents should be submitted to the Employer at its electronic address: accountspayable@wezapower.com

Payment of the invoices shall be made within 30 days of the date of receipt of these documents in good order.

24.6 There shall be no revision of prices during the implementation of this Contract other than due directly to change in law or tax in Burundi. In particular, there will be no adjustment for rises or falls in the cost of labour, goods or other inputs to the Supplies. 


	Article 25
Payment to third parties
	
Not applicable.

	
Article 26
Delayed payments
	26.1 The Employer shall pay the Contractor sums due within 45 days.

26.2 Once the deadline laid down in Article 26.1 has expired, the Contractor may claim late payment interests at a rate of 3% compounding per month, computed by the day. 

26.3 Any default in payment of more than 30 days from the expiry of the period laid down in Article 26.1 shall entitle the Contractor either to hold back further deliveries or to terminate the Contract and charge to the Employer any resulting costs accrued to him.


	
Article 27
Delivery

	Article 27 shall be amended as follows:

27.1 The Contractor shall bear all risks relating to the Supplies until the delivery of the equipment DDP (Delivered Duty Paid) at the Place of Acceptance and issuance of the Supplies Acceptance Certificate, at which point title and risk to the Supplies passes to the Employer.

27.2 The Supplies shall be packaged adequately to prevent their damage or deterioration during transit to their destination.

27.5 The delivery of Supplies must be accompanied by the following documentation: 

(a) Copy of the detailed packaging list.
(b) Copy of the invoice.
(c) Copy of the certificate of origin
(d) Any documentation required, issued, or requested by the tax authority (OBR), the  Burundi Bureau of Standardization (BBN), or any other legal authority with competent jurisdiction.
(e) Delivery note referencing the relevant purchase order number. 

 27.6 The Supplies delivered to site shall be clearly labelled with:  

(a) Order number.
(b) Contractor’s name.
(c) Consignment number. 
(d) Place of delivery/quantity acceptance. 

New Article to be added:

27.8 The Contractor shall provide prior written notice to the Project Manager before the Supplies are dispatched for delivery to the Place of Acceptance. The Contractor’s notification shall also include the estimated date of delivery. The Employer shall ensure access to the delivery site and availability of representatives to receive the Supplies. Provided that, delivery is only permitted between 8am and 5pm, Monday to Friday (excluding national holidays); or at such other times requested by the Contractor and agreed by the Employer’s Project Manager.]

27.9 The Contractor shall, upon request by the Employer, provide all relevant transportation details to enable effective monitoring. Additionally, the Contractor shall allow a period of three (3) days for unloading and inspection of the delivered goods, during which no compensation shall be claimed for vehicle immobilization.


	Article 28
Verification Operations
	Article 28.1 shall be replaced with the following wording:

The Supplies shall not be accepted or taken over until the prescribed Supplies Acceptance Certificate has been issued in accordance with the provisions of Article 23. 

The remainder of Article 28 shall be read in conjunction with the provisions of Article 23.


	Article 29
Provisional Acceptance
	
Article 29 shall be deleted.



	Article 30
Warranty Obligations


	Articles 30.1, 30.3 to 30.5 shall be replaced by the following wording:

30.1 The Contractor shall warrant that all the Supplies are new, unused and of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the Supplies have any defect arising from design, materials or workmanship. This warranty shall remain valid for 24 months, or such longer period as is specified for the relevant item in the Technical Specifications (Annex 2) or offered by the manufacturer, from the date of issuance of the Supplies Acceptance Certificate for the respective Supplies (“the Warranty Period”).

30.3 Should the Supplies prove to be faulty within the Warranty Period and are caused by faulty material, inadequate design properties or bad workmanship, the Contractor shall undertake to rectify the faults or replace the faulty Supplies with new Supplies at its expense. 

30.4 The Contractor shall at his own cost make good the defect or damage as soon as practicable. The new Warranty Period of 12 months for all items replaced or repaired shall recommence from the date on which the replacement or repair was made to the satisfaction of the Project Manager.

30.5 If the Contractor by his default fails to rectify within a reasonable period a fault, the Project Manager shall fix in writing a reasonable deadline for the rectification of the fault. Should the Contractor again fail to rectify the fault within the stipulated period, the Project Manager shall have the right to rectify the fault himself or have it rectified by a third party and the Contractor shall be liable for all reasonable and proven rectification expenses incurred. 


	Article 31
After Sales Services

	Article is deleted 

	
Article 33
Breach of Contract
	Any remedies mentioned in Article 33, or any other Article of the General Conditions or these Special Conditions shall be without prejudice to any other remedies available in law, including but not limited to rights as to damages or for specific performance. The Employer can choose to exercise none, one or more of the remedies that are set out in this contract or available to it in law.

The amount and procedures for the award of the damages mentioned in Article 33.3 shall be limited as follows: 

Neither Party shall be liable to the other for any loss or deferment of profit, loss or deferment of revenue, loss of use, loss of contract, loss or diminution of goodwill, indirect loss or consequential loss arising under or in connection with this Contract.  The aforesaid limitation[s] of liability shall not apply in the case of the wilful default or gross negligence of either Party.


	Article 34
Termination by the Employer
	34.1 There shall be a new subparagraph (m):

(m) if relevant, required guarantee expires or is not increased as required by the Contract.’

34.4 There shall be added at the end of this provision: “To the extent that any guarantees, rights or subcontracts are not in the name of the Employer then the Employer may require that on termination they are assigned to the Employer, so that they can benefit from and enforce them. To the extent that this is not possible, then the Employer shall have a claim in damages in relation to them.”


	Article 35
Termination by the Contractor
	35.1 There shall be added at the end of the second line: “This shall only apply if the obligations breached by the Employer are substantial.” 

35.3 There shall be added at the end of this provision: “This payment shall not exceed the Contract Price.”


	Article 36 
Force Majeure
	Article 36 shall not apply to the extent that the situation is catered for elsewhere in the Contract.

36.5 Article 20 shall apply to the assessment of additional cost.


	Article 37
Amicable Dispute Settlement
	Article 37.1 shall be replaced with: “If any dispute arises in connection with this Contract, including any question regarding its existence, validity or termination, directors or other senior representatives of the parties with authority to settle the dispute will, within 15 days of a written request from one party to the other, meet in a good faith effort to resolve the dispute.”


	

Article 38
Dispute Resolution by arbitration
	Article 38 shall be replaced with: “If the dispute is not resolved amicably under Article 37.1 within 30 days of the written request issued by one party for a meeting, or within such further period as the Parties may agree in writing, the dispute shall be referred to and finally resolved by arbitration under the Rules of Arbitration of the International Chamber of Commerce, which Rules are deemed to be incorporated by reference into this clause. 

The number of arbitrators for any arbitration proceedings shall be one and the seat, or legal place, of arbitration shall be in Bujumbura, Burundi. The language to be used in the arbitral proceedings shall be English.


	New Article 42
Supply of Services


	Article is deleted






Schedule 1

Template for Performance Security - NOT APPLICABLE

DEMAND GUARANTEE

Re:	Contract for supply and delivery of [●] for Weza Power SURL (the ‘Contract’)

[bookmark: _Hlk196226305]Name of Beneficiary:             WEZA Power SURL (whom the Contract defines as the Employer)
Address of Beneficiary:	         16 Boulevard de la Liberté, Finbank Building, 3rd                                                                              Floor, Bujumbura, Burundi
 
We have been informed that [●], (hereinafter called the ‘Principal’) is your contractor under the Contract that requires it to obtain an on demand performance security.

At the request of the Principal and waiving all objections and defences, we [name of bank] whose registered at [address of the bank] hereby irrevocably and unconditionally undertake to pay you, the Beneficiary, any sum or sums not exceeding in total the amount of [Insert amount in figures and words] (the 'Guaranteed Amount') upon receipt by us of your first written demand, stating that the Principal is in breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or to show grounds for the demand or the sum specified therein.

Any demand for payment must contain the signatures of the Beneficiary’s authorized representative, which must be authenticated by a Public Notary under Burundi law.  The authenticated demand and statement must be received by us at this office on or before the expected expiry period for notification of defects set out in the Contract or at the latest on [Insert expiry date] (the ‘Expiry Date’) when this Guarantee shall expire and shall be returned to us.

We have been informed that the Beneficiary may require the Principal to extend this Guarantee if the [[performance certificate] or [final acceptance certificate]] under the Contract has not been issued by the date 28 days prior to such Expiry Date. We undertake to pay you such Guaranteed Amount upon receipt by us, within such period of 28 days, of your first written demand and your written statement that the [[performance certificate] or [final acceptance certificate]] has not been issued for reasons attributable to the Principal, and that this Guarantee has not been extended. 

All payments under this Guarantee shall be in [insert currency] to the account as the Beneficiary may notify to us in writing, and shall be made free and clear of, and without any set-off, counterclaim or deduction on account of any liability whatsoever including, without limitation, any present or future taxes, duties, charges, fees, deductions or withholdings of any nature whatsoever and by whomsoever imposed.

This Guarantee shall be governed by the laws of [insert jurisdiction] and shall be subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, published as number 758 by the International Chamber of Commerce, except that the supporting statement requirement under Article 15(a) is hereby excluded. With respect of this Guarantee, “reasonable time” pursuant to Article 26 URDG shall be 10 bank working calendar days. In the event of a conflict between the terms of this Guarantee and the URDG, the terms of this Guarantee shall prevail.


[Date & Signature]
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Schedule 2 - Template for Advance Payment Guarantee - NOT APPLICABLE
Re:	Contract for supply and delivery of [●] for Weza Power SURL (the ‘Contract’)

Name of Beneficiary: 	Weza Power SURL (whom the Contract defines as the Employer)
Address of Beneficiary:	16 Boulevard de la Liberté, Finbank Building, 3rd Floor, Bujumbura, Burundi

We have been informed that [●] (hereinafter called the Principal) is the contractor under such Contract, which requires him to obtain a financial security. 

At the request of the Principal and waiving all objections and defences,, we [insert name of bank] whose registered at [address of the bank] hereby irrevocably and unconditionally undertake to pay you, the Beneficiary, any sum or sums not exceeding in total the amount of  [insert amount in figures and words] (the ‘Guaranteed Amount) upon receipt by us of your first written demand and your written statement stating: 

(a) that the Principal has failed to repay the advance payment in accordance with the conditions of the Contract, and

(b) the amount, which the Principal has failed to repay. 

This Guarantee shall become effective upon receipt of the advance payment in the amount of [USD][BIF] _________ for the free disposal by the Principal. Such Guaranteed Amount shall be reduced by the amounts of the advance payment repaid. 

This Guarantee shall automatically be reduced [[by __% for each milestone invoice rendered by the Contractor] or [on event of any delivery by __ % of the invoiced amount]]. The reduction shall be made by the issuing Bank against Principal’s presentation to this Bank of [[copies of the invoice and certificate confirming completion of the concerned milestone] or [copies of the invoice, the Supplies Acceptance Certificates and the transport document]][footnoteRef:2].  [2:  The most appropriate wording should be selected based on whether the contract is a supply of goods or works contract. ] 


Any demand for payment must contain the signatures of the Beneficiary’s authorized representative, which must be authenticated by a Public Notary under Burundi law.  We must receive the authenticated demand and statement at this office not later than [insert expiry date] (the ‘Expiry Date’). We have been informed that the Beneficiary may require the Principal to extend this Guarantee if the advance payment has not been repaid by the date 28 days prior to such Expiry Date. We undertake to pay you such Guaranteed Amount upon receipt by us, within such period of 28 days, of your first written demand and your written statement that the advance payment has not been repaid and that this Guarantee has not been extended. 

All payments under this Guarantee shall be in [insert currency] to the account as the Beneficiary may notify to us in writing, and shall be made free and clear of, and without any set-off, counterclaim or deduction on account of any liability whatsoever including, without limitation, any present or future taxes, duties, charges, fees, deductions or withholdings of any nature whatsoever and by whomsoever imposed.

This Guarantee shall be governed by the laws of [insert jurisdiction] and shall be subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, published as number 758 by the International Chamber of Commerce, except as stated above. With respect of this Guarantee, “reasonable time” pursuant to Article 26 URDG shall be 10 bank working calendar days. In the event of a conflict between the terms of this Guarantee and then URDG, the terms of this Guarantee shall prevail.

[Date & Signature]

ANNEX 2
TECHNICAL SPECIFICATION 




ANNEX 3

GENERAL CONDITIONS OF CONTRACT
FOR SUPPLY OF GOODS

PRELIMINARY PROVISIONS 

1. DEFINITIONS 

1.1 The headings and titles in these General Conditions shall not be taken as part thereof or be taken into consideration in the interpretation of the contract. 

1.2 Where the context so permits, words in the singular shall be deemed to include the plural and vice versa, and words in the masculine shall be deemed to include the feminine and vice versa. 

1.3 Words designating persons or parties shall include firms and companies and any organisation having legal capacity. 

1.4 Further, in this Contract: 

(a) references to the word “include” or “including” are to be construed without limitation; 

(b) reference to an agreement or document shall be a reference to it as further amended, supplemented or novated from time to time in accordance with, and subject to, any requirements of this Contract and (subject thereto) shall include a reference to any document which amends, is supplemental to, novates, or is entered into, made or given pursuant to or in accordance with any terms of it; 

(c) reference to a statutory provision (including any secondary legislation) shall include such provision as from time to time modified or re-enacted or consolidated so far as such modification or re-enactment or consolidation applies or is capable of applying to any transactions entered into under this Contract; 

2. LAW AND LANGUAGE OF THE CONTRACT 

2.1 The Special Conditions shall specify the law governing the Contract. 

2.2 The Contract and all written communications between the Parties will be drafted in the language specified by the Special Conditions. 

3. COMMUNICATIONS 

See Special Conditions
 
4. ASSIGNMENT 

4.1 See Special Conditions

4.2 The Contractor may not, without the prior written consent of the Employer, assign the contract or any part thereof, or any benefit or interest thereunder, except in the following cases: 

(a) a charge, in favour of the Contractor’s bankers, of any monies due or to become due under the contract; or 

(b) the assignment to the Contractor’s insurers of the Contractor’s right to obtain relief against any other person liable in cases where the insurers have discharged the Contractor’s loss or liability. 
 
4.3 For the purpose of Article 4.2, the approval of an assignment by the Employer shall not relieve the Contractor of his obligations for the part of the contract already performed or the part not assigned. 

4.4 If the Contractor has assigned his contract without authorization, the Employer may, without giving formal notice thereof, apply as of right the sanctions for breach of contract provided for in Article 33. 

4.5 Assignees must satisfy the eligibility criteria applicable for the award of the contract and any KYS or business integrity requirements of the Employer. 

5. SUBCONTRACTING 

5.1 A subcontract shall be valid only if it is a written agreement by which the Contractor entrusts implementation of a part of his contract to a third party. 

5.2 The Contractor shall not subcontract without providing prior written notice to the Employer. The Employer shall have the right to refuse to authorize a subcontract, in its reasonable discretion, including for failures to pass the Employer’s KYS or business integrity requirements. The elements of the contract to be subcontracted and the identity of the subcontractors shall be notified to the Employer. 

5.3 Subcontractors must satisfy the eligibility criteria applicable for the award of the contract and they cannot be in any of the situations excluding them from participating in contracts. 

5.4 The Employer recognizes no contractual link between itself and the subcontractors. 

5.5 The Contractor shall be responsible for the acts, defaults and negligence of his subcontractors and their agents or employees, as if they were the acts, defaults or negligence of the Contractor, his agents or employees. The approval by the Employer of the subcontracting of any part of the contract or of the subcontractor shall not relieve the Contractor of any of his obligations under the contract. 

5.6 If a subcontractor has undertaken any continuing obligation extending for a period exceeding that of the warranty period under the contract towards the Contractor in respect of the supplies provided by the subcontractor, the Contractor must, at any time after the expiration of the warranty period, transfer immediately to the Employer, at the Employer’s request and cost, the benefit of such obligation for the unexpired duration thereof. 
 
5.7 If the Contractor enters into a subcontract without providing the required notice and obtaining the required approval, the Employer may, without giving formal notice thereof, apply as of right the sanctions for breach of contract provided for in Article 33. 

OBLIGATIONS OF THE EMPLOYER 

6. Reserved

7. ASSISTANCE WITH LOCAL REGULATIONS 

7.1 The Contractor may request the assistance of the Employer in obtaining copies of laws, regulations and information on local customs, orders or by-laws of the country where the supplies are to be delivered which may affect the Contractor in the performance of his obligations under the contract. The Employer may provide the assistance requested to the Contractor at the Contractor’s cost. 

7.2 Where required, the Contractor shall promptly notify the Employer of the nature, origin (local or foreign), and classification of the supplies to be delivered. The Employer shall assist the Contractor, where applicable, in securing approvals from relevant regulatory bodies and/or to obtain any necessary permits, import licenses or authorizations required under applicable laws and regulations in Burundi. All such assistance shall be provided in accordance with prevailing laws and at the Contractor’s cost. 

7.3 See Special Conditions 

7.4 Subject to the provisions of the laws and regulations governing foreign labor in the Republic of Burundi, including those administered by the Directorate General of Migration, the Employer shall make every reasonable effort to assist the Contractor in obtaining all necessary visas and work permits required for personnel deemed essential by both parties for the execution of the contract. This includes compliance with requirements such as long-stay visas and demonstration of skills not readily available in the local labor market. Where applicable, the Employer shall also facilitate coordination with local authorities in the relevant provinces or communes where the Supplies are to be delivered. 

OBLIGATIONS OF THE CONTRACTOR 

8. GENERAL OBLIGATIONS 

8.1 The Contractor shall implement the contract with due care and diligence including, where specified, the design, manufacture, delivery to site, erecting, testing and commissioning of the Supplies and carrying out of any other work including the remedying of any defects in the Supplies. The Contractor shall also provide all necessary equipment, supervision, labour and facilities required for the execution of the Contract. 

8.2 The Contractor shall comply with Administrative Orders given by the Project Manager. Where the Contractor considers that the requirement of an Administrative Order goes beyond the scope of the Contract, he shall, on pain of breach of contract, notify the Project Manager thereof, giving his reasons, within 30 days of receipt of the order. Execution of the Administrative Order shall not be suspended because of this notice. 

8.3 The Contractor shall respect and abide by all laws and regulations in force according to Article 2 of the Special Conditions and shall also ensure that his personnel, their dependants, and his local employees also respect and abide by the laws and regulations where the Site is located. The Contractor shall indemnify the Employer against any claims and proceedings arising from any infringement by the Contractor, his employees and their dependants of such laws and regulations. The Contractor shall respect internationally agreed core labour standards, e.g. the ILO core labour standards, conventions on freedom of association and collective bargaining, elimination of forced and compulsory labour, elimination of discrimination in respect of employment and occupation, and the abolition of child labour. 

8.4 The Contractor shall treat all documents and information received in connection with the contract as private and confidential. He shall not, save in so far as may be necessary for the purposes of the contract’s execution, publish or disclose any particulars of the contract without the prior consent in writing of the Employer or the Project Manager. If any disagreement arises as to the necessity for any publication or disclosure for the purpose of the contract, the decision of the Employer shall be final. 

8.5 If the Contractor is a joint venture or consortium of two or more persons, all such persons shall be jointly and severally bound to fulfil the terms of the contract according to the law of the state of the Employer and shall, at the request of the Employer, designate one of such persons to act as leader with authority to bind the joint venture or consortium. The composition of the joint venture or consortium shall not be altered without the prior consent in writing of the Employer. 

9. PERFORMANCE GUARANTEE 

9.1 The Contractor shall, together with the return of the countersigned contract, furnish the Employer with a guarantee for the full and proper execution of the contract. The amount of the guarantee shall be specified in the Special Conditions. It shall be in the range of 5 and 10% of the amount of the contract price, including any amounts stipulated in addenda to the contract. 

9.2 The performance guarantee shall be held against payment to the Employer for any loss resulting from the Contractor’s failure to perform his contractual obligations fully and properly. 

9.3 The performance guarantee shall be denominated in the currency in which the contract is payable. No payments shall be made in favour of the Contractor prior to the provision of the guarantee. The guarantee shall continue to remain valid until the contract has been fully and properly performed. 

9.4 During the execution of the contract, if the natural or legal person providing the guarantee is not able to abide by his commitments, the guarantee shall cease to be valid. The Employer shall give formal notice to the Contractor to provide a new guarantee on the same terms as the previous one. Should the Contractor fail to provide a new guarantee, the Employer may terminate the contract. Before so doing, the Employer shall send a registered letter with acknowledgement of receipt, which shall set a new deadline of no less than 15 days from the day of delivery of the letter. 

9.5 The Employer shall demand payment from the guarantee of all sums for which the guarantor is liable under the guarantee due to the Contractor’s default under the contract, in accordance with the terms of the guarantee and up to the value thereof. The guarantor shall, without delay, pay those sums upon demand from the Employer and may not raise any objection for any reason whatsoever. Before making any claim under the performance guarantee, the Employer shall notify the Contractor stating the nature of the default in respect of which the claim is to be made. 

9.6 Except for such part as may be specified in the Special Conditions in respect of after-sales service, the performance guarantee shall be released within 30 days of the issue of the Final Acceptance Certificate. 

10. INSURANCE 

10.1 An insurance policy may be required to cover the carriage of supplies; the conditions of this insurance policy may be specified in Article 10 of the Special Conditions, which may also specify other types of insurance to be taken out by the Contractor. 

10.2 Notwithstanding the Contractor’s insurance obligations under Article 10.1, the Contractor shall bear sole liability for, and indemnify the Employer and the Project Manager against, any claims by third parties for damage to property or personal injuries arising from the execution of the contract by the Contractor, his subcontractors and their employees. 


11. IMPLEMENTATION PROGRAMME 

See Special Conditions 

12. CONTRACTOR’S DRAWINGS 

See Special Conditions 

13. SUFFICIENCY OF TENDER PRICES 

13.1 Subject to any provisions which may be laid down in the Special Conditions, the Contractor shall be deemed to have satisfied himself before submitting his tender as to the correctness and sufficiency of the tender and to have taken account of all that is required for the full and proper execution of the contract and to have included in his rates and prices all costs related to the supplies, in particular: 

(a) the costs of transport; 

(b) the costs of handling, packing, loading, unloading, transit, delivery, unpacking, checking, insurance and other administrative costs in connection with the supplies. The packaging shall be the property of the Employer unless otherwise provided in the Special Conditions; 

(c) the cost of documents relating to the supplies where such documents are required by the Employer; 

(d) execution and supervision of on-site assembly and/or commissioning of the delivered supplies; 

(e) furnishing of tools required for assembly and/or maintenance of the delivered supplies; 

(f) furnishing of detailed operation and maintenance manuals for each unit of the delivered supplies, as specified in the contract; 

(g) supervision or maintenance and/or repair of the supplies, for a period of time stated in the contract, with the stipulation that this service shall not release the Contractor from any warranty obligations under the contract; 

(h) training of the Employer’s personnel, at the Contractor’s factory and/or elsewhere, all as and if specified in the contract. 

13.2 Since the Contractor is deemed to have determined his prices on the basis of his own calculations, operations and estimates, he shall, at no additional charge, carry out any work that is the subject of any item in his tender for which he indicates neither a unit price nor a lump sum. 

14. TAX AND CUSTOMS ARRANGEMENTS 

Unless otherwise specified in the Special Conditions of this Contract, the provisions below shall apply to the treatment of taxes, customs duties, and related charges. 

TAX AND CUSTOMS ARRANGEMENTS
14.1 The Contract Price includes all applicable taxes, levies, and fees within Burundi, including VAT, income tax, and any other statutory charges. The Contractor shall invoice all payments inclusive of Burundi VAT and shall itemize such taxes separately on each invoice.
14.2 The Employer shall be responsible for the full payment of all invoices, including the VAT and other taxes as invoiced by the Contractor.
14.3 No customs clearance or import-related formalities are applicable under this Contract, as the Supplies are sourced and delivered within Burundi.
14.4 The Employer will adjust the Contract Price only in the event of a change in applicable domestic taxes between the date of the Contract and the completion of the Contract, excluding any extension caused by the Contractor’s delay.]

15. PATENTS AND LICENCES 

15.1 Save where otherwise provided in the Special Conditions, the Contractor shall indemnify the Employer and the Project Manager against any claim resulting from the use as specified in the contract of patents, licenses, drawings, models, or brand or trademarks, unless such infringement results from compliance with the design or specification provided by the Employer and/or the Project Manager. 

COMMENCEMENT OF IMPLEMENTATION AND DELAYS 

16. COMMENCEMENT ORDER 

16.1 The Employer shall fix the date on which implementation of the contract is to commence and advise the Contractor accordingly either in the notice of award of the contract or by Administrative Order issued by the Project Manager. 

16.2 Save where the Parties agree otherwise, implementation of the contract shall begin no later than 90 days after notification of award of contract. After that date the Contractor shall be entitled not to implement the contract and to obtain its termination or compensation for the damage he has suffered. The Contractor shall forfeit this right unless he exercises it within 30 days of the expiry of the 90-day period. 

17. PERIOD OF IMPLEMENTATION 

17.1 The period of implementation of tasks shall commence on the date fixed in accordance with Article 17 and shall be as stated in the contract, without prejudice to extensions of the period which may be granted under Article 17. 

17.2 If provision is made for separate periods of implementation for separate lots, in cases where one Contractor is awarded more than one lot, the period of implementation for each lot will remain the same as if a single lot contract had been awarded. 

18. EXTENSION OF PERIOD OF IMPLEMENTATION 

18.1 The Contractor may request an extension to the period of implementation if his implementation of the contract is delayed, or expected to be delayed, for any of the following reasons: 

(a) Administrative Orders affecting the date of completion other than those arising from the Contractor’s default; 

(b) failure of the Employer to fulfil its obligations under the contract; 

(c) any suspension of the delivery and/or installation of the supplies which is not due to the Contractor’s default; 

(d) force majeure; 

(e) any other causes referred to in these General Conditions, which are not due to the Contractor’s default. 

18.2 Within 3 days of realising that a delay might occur, the Contractor shall notify the Project Manager of his intention to make a request for extension of the period of implementation to which he considers himself entitled and, save where otherwise agreed between the Contractor and the Project Manager, within 10 days provide the Project Manager with comprehensive details so that the request can be examined. 

18.3 Within 10 days the Project Manager shall, by written notice to the Contractor after due consultation with the Employer and, where appropriate, the Contractor, grant such extension of the period of implementation as may be justified, either prospectively or retrospectively, or inform the Contractor that he is not entitled to an extension. 

19. DELAYS IN IMPLEMENTATION 

19.1 See Special Conditions 
 
19.2 If the non-delivery of any of the Supplies prevents the normal use of the supplies as a whole, the liquidated damages provided for in paragraph 19 .1 shall be calculated on the basis of the total contract value. 


20. VARIATIONS 

See Special Conditions 

21. SUSPENSION 

21.1 The Project Manager may, by Administrative Order, at any time, instruct the Contractor to suspend: 

(a) the manufacture of the supplies; or 

(b) the delivery of supplies to the place of acceptance at the time specified for delivery in the implementation program or, if no time specified, at the time appropriate for it to be delivered; or 

(c) the installation of the supplies which have been delivered to the place of acceptance. 

21.2 The Contractor shall, during suspension, protect and secure the supplies affected at the Contractor’s warehouse or elsewhere, against any deterioration, loss or damage to the extent possible and as instructed by the Project Manager, even if supplies have been delivered to the place of acceptance in accordance with the contract but their installation has been suspended by the Project Manager. 

21.3 Additional expenses incurred in connection with such protective measures shall be added to the contract price. The Contractor shall not be paid any additional expenses if the suspension is: 
(a) dealt with differently in the contract; or 

(b) necessary by reason of normal climatic conditions at the place of acceptance; or 
 
(c) necessary owing to some default of the Contractor; or 

(d) necessary for the safety or the proper execution of the contract or any part thereof insofar as such necessity does not arise from any act or default by the Project Manager or the Employer. 

(e) The Contractor shall not be entitled to such additions to the contract price unless he notifies the Project Manager, within 30 days of receiving the order to suspend progress of delivery, of his intention to make a claim for them. 

21.4 The Project Manager, after consultation with the Employer and the Contractor, shall determine such extra payment and/or extension of the period of implementation to be made to the Contractor in respect of such claim as shall, in the opinion of the Project Manager, be fair and reasonable. 

21.5 If the period of suspension exceeds 180 days, and the suspension is not due to the Contractor’s default, the Contractor may, by notice to the Project Manager, request to proceed with the supplies within 30 days, or terminate the contract. 

21.6 Where the award procedure or execution of the contract is vitiated by substantial errors or irregularities or by fraud, the Employer shall suspend execution of the contract. Where such errors, irregularities or fraud are attributable to the Contractor, the Employer may also refuse to make payments or may recover monies already paid, in proportion to the seriousness of the errors, irregularities or fraud. The purpose of suspending the contract shall be to verify whether presumed substantial errors and irregularities or fraud have actually occurred. If they are not confirmed, execution of the contract shall resume as soon as possible. 

MATERIALS AND WORKMANSHIP 

22. QUALITY OF SUPPLIES 

22.1 The supplies must in all respects satisfy the technical specifications laid down in the contract and conform in all respects to the drawings, surveys, models, samples, patterns and other requirements in the contract, which must be held at the disposal of the Employer or the Project Manager for the purposes of identification throughout the period of execution. 


23. INSPECTION AND TESTING 

See Special Conditions

PAYMENTS 

24. GENERAL PRINCIPLES 

24.1 Payments shall be made in the currency specified in the Special Conditions. The Special Conditions shall lay down the administrative or technical conditions governing payments of pre-financing, interim and/or final payments made in accordance with the General Conditions. 

24.2 Payments due by the Employer shall be made to the bank account mentioned on the financial identification form completed by the Contractor. The same form, annexed to the payment request, must be used to report changes of bank account. 

24.3 Sums due shall be paid within no more than 45 calendar days from the date on which an admissible payment request is registered by the competent department specified in the Special Conditions. The date of payment shall be the date on which the institution’s account is debited. The payment request shall not be admissible if one or more essential requirements are not met. 

24.4 The 45-day period may be suspended by notifying the Contractor that the payment request cannot be fulfilled because the sum is not due, because appropriate substantiating documents have not been provided or because there is evidence that the expenditure might not be eligible. In the latter case, an inspection may be carried out on the spot for the purpose of further checks. The Contractor shall provide clarifications, modifications or further information within 30 days of being asked to do so. The payment period shall continue to run from the date on which a properly drawn-up payment request is registered.
 
24.5 The Payment schedule shall be outlined in the Special Conditions. 

24.6 See Special Conditions

25. RESERVED 

26. DELAYED PAYMENTS 

26.1 The Employer shall pay the Contractor sums due within 45 days of the date on which an admissible payment is registered, in accordance with Article 24 of these General Conditions. This period shall begin to run from the approval of these documents by the competent department referred to in Article 24 of the Special Conditions. These documents shall be approved either expressly or tacitly, in the absence of any written reaction in the 45 days following their receipt accompanied by the requisite documents. 

26.2 Once the deadline laid down in Article 26.1 has expired, the Contractor may, within two months of late payment, claim late-payment interest of 5% per annum. 

26.3 Any default in payment of more than 150 days from the expiry of the period laid down in Article 26.1 shall entitle the Contractor either not to perform the contract or to terminate it, with 30 days prior notice to the Employer and the Project Manager. 

ACCEPTANCE AND MAINTENANCE 

27. DELIVERY 

27.1 The Contractor shall deliver the supplies in accordance with the conditions of the supplies shall be at the risk of the Contractor until their provisional acceptance. 

27.2 The Contractor shall provide such packaging of supplies as is required to prevent their damage or deterioration in transit to their destination as indicated in the contract. The packaging shall be sufficient to withstand, without limitation, rough handling, exposure to extreme temperatures, salt and precipitation during transit and open storage. Package size and weight shall take into consideration, where appropriate, the remoteness of the final destination of the supplies, and the possible absence of heavy handling facilities at all points in transit. 

27.3 The packaging, marking and documentation inside and outside the packages shall comply with such requirements as shall be expressly provided for in the Special Conditions, subject to any variations subsequently ordered by the Project Manager. 

27.4 Reserved 

27.5 Each delivery must be accompanied by a statement drawn up by the Contractor. This statement shall be as specified in the Special Conditions. 

27.6 Each package shall be clearly marked in accordance with the Special Conditions. 

27.7 Delivery shall be deemed to have been made when there is written evidence available to both Parties that delivery of the supplies has taken place in accordance with the terms of the contract, and the invoice(s) and all such other documentation specified in the Special Conditions, have been submitted to the Employer. Where the supplies are delivered to an establishment of the Employer, the latter shall bear the responsibility of bailee, in accordance with the requirements of the law applicable to the contract, during the time, which elapses between delivery for storage and acceptance. 

28. VERIFICATION OPERATIONS 

28.1 See Special Conditions 

28.2 The Project Manager shall, during the progress of the delivery of the supplies and before the supplies are taken over, have the power to order or decide: 

(a) the removal from the place of acceptance, within such time or times as may be specified in the order, of any supplies which, in the opinion of the Project Manager, are not in accordance with the contract; 

(b) their replacement with proper and suitable supplies; 

(c) the removal and proper re-installation, notwithstanding any previous test thereof or interim payment thereof, of any installation which in respect of materials, workmanship or design for which the Contractor is responsible, is not, in the opinion of the Project Manager, in accordance with the contract; 

(d) that any work done or Supplies supplied or materials used by the Contractor is or are not in accordance with the contract, or that the supplies or any portion thereof do not fulfil the requirements of the contract. 

28.3 The Contractor shall, with all speed and at his own expense, make good the defects so specified. If the Contractor does not comply with such order, the Employer shall be entitled to employ other persons to carry out the orders and all expenses consequent thereon or incidental thereto shall be deducted by the Employer from any monies due or which may become due to the Contractor. 

28.4 Supplies that are not of the required quality shall be rejected. A special mark may be applied to the rejected supplies. This shall not be such as to alter them or affect their commercial value. Rejected supplies shall be removed by the Contractor from the place of acceptance, if the Project Manager so requires, within a period which the Project Manager shall specify, failing which they shall be removed as of right at the expense and risk of the Contractor. Any works incorporating rejected materials shall be rejected. 

28.5 The provisions of Article 28 shall not affect the right of the Employer to claim under Article 19, nor shall it in any way release the Contractor from any warranty or other obligations under the contract. 

29. PROVISIONAL ACCEPTANCE 

Reserved.

30. WARRANTY OBLIGATIONS 

30.1 The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials, unless otherwise provided in the contract. The Contractor shall further warrant that all supplies shall have no defect arising from design, materials or workmanship, except insofar as the design or materials are required by the specifications, or from any act or omission, that may develop under use of the supplies in the conditions obtaining in the country of the Employer. This warranty shall remain valid as specified in the Special Conditions. 

30.2 Further, and in connection with services provided under the Contract, the Contractor warrants to the Employer that: 

(a) the Contractor will perform the Services with reasonable care and skill and in accordance with generally recognised commercial practices and engineering standards; 

(b) its employees, contractors or agents are adequately skilled and trained for the provision of those Services. 

(c) the Services will conform with all descriptions and specifications provided to the Employer by the Contractor; and 

(d) the Services will be provided in accordance with all applicable legislation from time to time in force, and the Supplier will inform the Employer as soon as it becomes aware of any changes in that legislation. 

30.3 The Contractor shall be responsible for making good any defect in, or damage to, any part of the supplies which may appear or occur during the warranty period and which: 

(a) results from the use of defective materials, faulty workmanship or design of the Contractor; or 

(b) results from any act or omission of the Contractor during the warranty period; or 

(c) appears in the course of an inspection made by, or on behalf of, the Employer. 

30.4 The Contractor shall at his own cost make good the defect or damage as soon as practicable.

The warranty period for all items replaced or repaired shall recommence from the date on which the replacement or repair was made to the satisfaction of the Project Manager. If the contract provides for partial acceptance, the warranty period shall be extended only for the part of the supplies affected by the replacement or repair. 

30.5 If any such defect appears or such damage occurs during the warranty period, the Employer or the Project Manager shall notify the Contractor. If the Contractor fails to remedy a defect or damage within the time limit stipulated in the notification, the Employer may: 

(a) remedy the defect or the damage itself, or employ someone else to carry out the work at the Contractor’s risk and cost, in which case the costs incurred by the Employer shall be deducted from monies due to or guarantees held against the Contractor or from both; or 

(b) terminate the contract. 

30.6 In emergencies, where the Contractor cannot be reached immediately or, having been reached, is unable to take the measures required, the Employer or the Project Manager may have the work carried out at the expense of the Contractor. The Employer or the Project Manager shall as soon as practicable inform the Contractor of the action taken. 

30.7 The warranty obligations shall be stipulated in the Special Conditions and technical specifications. if the duration of the warranty period is not specified, it shall be 365 days. The warranty period shall commence on the date of provisional acceptance and may recommence in accordance with Article 31.3. 

30.8 The Contractor agrees to pass onto the Employer its assignees or nominees the full benefit of any manufacturer warranties in relation to any Supplies or service being supplied as part of this Contract and to provide the Employer with any relevant documentation to enable it to enforce such warranties against the manufacturer after the warranty period, if they extend beyond such period. 

31. AFTER-SALES SERVICE 

See Special Conditions

32. FINAL ACCEPTANCE 

32.1 Upon expiry of the warranty period or, where there is more than one such period, upon expiry of the latest period, and when all defects or damage have been rectified, the Project Manager shall issue the Contractor a final acceptance certificate, with a copy to the Employer, stating the date on which the Contractor completed his obligations under the contract to the Project Manager’s satisfaction. The final acceptance certificate shall be issued by the Project Manager within 30 days of the expiry of the warranty period or as soon as any repairs ordered under Article 30 have been completed to the satisfaction of the Project Manager. 

32.2 The contract shall not be considered to have been performed in full until the final acceptance certificate has been signed or is deemed to have been signed by the Project Manager. 

32.3 Notwithstanding the issue of the final acceptance certificate, the Contractor and the Employer shall remain liable for the fulfilment of any obligation incurred under the contract prior to the issue of the final acceptance certificate which remains unperformed at the time that final acceptance certificate is issued. The nature and extent of any such obligation shall be determined by reference to the provisions of the contract. 

BREACH OF CONTRACT AND TERMINATION 

33. BREACH OF CONTRACT 

33.1 Party shall be in a breach of contract if it fails to discharge any of its obligations under the contract. 

33.2 Where a breach of contract occurs, the injured Party shall be entitled to the following remedies: 

(a) damages; and/or 

(b) termination of the contract. 

33.3 In addition to the above-mentioned measures, damages may be awarded. They may be either: 

(a) general damages; or 

(b) liquidated damages. 

33.4 Recovery of damages, disbursements or expenses resulting from the application of measures provided for in this Article shall be effected by deduction from the sums due to the Contractor, from the deposit, or by payment under the guarantee. 

34. TERMINATION BY THE EMPLOYER 

34.1 The Employer may, after giving the Contractor seven days’ notice, terminate the contract in any of the following cases: 

(a) the Contractor substantially fails to perform his obligations under this contract; 

(b) the Contractor fails to comply within a reasonable time with a notice given by the Project Manager requiring him to make good any neglect or failure to perform his obligations under the contract which seriously affects the proper and timely implementation of the supplies; 

(c) the Contractor refuses or neglects to carry out Administrative Orders given by the Project Manager; 

(d) the Contractor assigns the contract or subcontracts without the authorisation of the Employer; 

(e) the Contractor is bankrupt or being wound up, is having its affairs administered by the courts, has entered into an arrangement with creditors, has suspended business activities, is the subject of proceedings concerning those matters, or is in any analogous situation arising from a similar procedure provided for in national legislation or regulations; 

(f) the Contractor has been convicted of an offence concerning professional conduct by a judgment which has the force of res judicata; 

(g) the Contractor has been guilty of grave professional misconduct proven by any means which the Employer can justify; 

(h) the Contractor has been the subject of a judgment which has the force of res judicata for fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Employer’s financial interests; 

(i) the Contractor, following another procurement procedure or grant award procedure financed by the Employer’s budget, has been declared to be in serious breach of contract for failure to perform its contractual obligations; 

(j) any organisational modification occurs involving a change in the legal personality, nature or control of the Contractor, unless such modification is recorded in an addendum to the contract; 

(k) any other legal disability hindering execution of the contract occurs; 

(l) the Contractor fails to provide the required guarantee or insurance, or if the person providing the earlier guarantee or insurance required under the present contract is not able to abide by his commitments. 

34.2 Termination shall be without prejudice to any other rights or powers of the Employer and the Contractor under the contract. The Employer may, thereafter, conclude any other contract with a third party on behalf of the Contractor. The Contractor’s liability for delay in completion shall immediately cease upon termination without prejudice to any liability thereunder that may already have occurred. 

34.3 The Project Manager shall, upon the issue of the notice of termination of the contract, instruct the Contractor to take immediate steps to bring the implementation of the supplies to a close in a prompt and orderly manner and to reduce expenditure to a minimum. 

34.4 In the event of termination, the Project Manager shall, as soon as possible and in the presence of the Contractor or his representatives or having duly summoned them, draw up a report on the supplies delivered and the work performed and take an inventory of the materials supplied and unused. A statement shall also be drawn up of monies due to the Contractor and of monies owed by the Contractor to the Employer as at the date of termination of the contract. 

34.5 The Employer shall not be obliged to make any further payments to the Contractor until the supplies are completed, whereupon the Employer shall be entitled to recover from the Contractor the extra costs, if any, of providing the supplies or shall pay any balance due to the Contractor prior to the termination of the contract. 

34.6 If the Employer terminates the contract it shall be entitled to recover from the Contractor any loss it has suffered under the contractual conditions set out in the Special Conditions. 

34.7 This contract shall be automatically terminated if it has given risen to no payment in the three years following its signing. 

35. TERMINATION BY THE CONTRACTOR 

35.1 The Contractor may, after giving 14 days notice to the Employer, terminate the contract if the Employer: 

(a) fails to pay the Contractor the amounts due under any certificate issued by the Project Manager after the expiry of the deadline stated in the Special Conditions; 

(b) consistently fails to meet its obligations after repeated reminders; or- suspends the delivery of the supplies, or any part thereof, for more than 180 days, for reasons not specified in the contract or not attributable to the Contractor. 

35.2 Termination shall be without prejudice to any other rights or powers under the contract of the Employer and the Contractor. 

35.3 In the event of such termination, the Employer shall pay the Contractor for any loss or damage the Contractor may have suffered. 

36. FORCE MAJEURE 

36.1 Neither Party shall be considered to be in default or in breach of its obligations under the contract if the performance of such obligations is prevented by any event of force majeure arising after the date of notification of award or the date when the contract becomes effective, whichever is the earlier. 

36.2 For the purposes of this Article, the term “force majeure” means acts of God, strikes, lock-outs or other industrial disturbances, acts of the public enemy, wars whether declared or not, blockades, insurrection, riots, epidemics, landslides, earthquakes, storms, lightning, floods, washouts, civil disturbances, explosions and any other similar unforeseeable events which are beyond the Parties’ control and cannot be overcome by due diligence. 

36.3 Notwithstanding the provisions of Articles 19 and 33, the Contractor shall not be liable to forfeiture of his performance guarantee, liquidated damages or termination for default if, and to the extent that, his delay in implementation or other failure to perform his obligations under the contract is the result of an event of force majeure. 

Nor, notwithstanding the provisions of Articles 26 and 35, shall the Employer be liable for the payment of interest on delayed payments, for non- implementation or for termination by the Contractor for default if, and to the extent that, the Employer’s delay or other failure to perform its obligations is the result of force majeure. 

36.4 If either Party considers that any circumstances of force majeure have occurred which may affect performance of its obligations, it shall promptly notify the other Party and the Project Manager, giving details of the nature, the probable duration and the likely effect of the circumstances. Unless otherwise directed by the Project Manager in writing, the Contractor shall continue to perform his obligations under the contract as far as is reasonably practicable, and shall employ every reasonable alternative means to perform any obligations that the event of force majeure does not prevent him from performing. The Contractor shall not employ such alternative means unless directed to do so by the Project Manager. 

36.5 If the Contractor incurs additional costs in complying with the Project Manager’s directions or using alternative means under Article 36.4, the amount thereof shall be certified by the Project Manager. 

36.6 If circumstances of force majeure have occurred and continue for a period of 180 days then, notwithstanding any extension of time for completion of the contract that the Contractor may by reason thereof have been granted, either Party shall be entitled to serve the other with 30 days’ notice to terminate the contract. If, on the expiry of the period of 30 days, the situation of force majeure still applies, the contract shall be terminated and, by virtue of the law governing the contract, the Parties shall be released from further execution of the contract. 


DISPUTE SETTLEMENT 

37. AMICABLE DISPUTE SETTLEMENT 

37.1 The Parties shall make every effort to settle amicably any dispute, which may arise between them. Once a dispute has arisen, the Parties shall notify each other in writing of their positions on the dispute and any solution, which they consider possible. If either Party deems it useful, the Parties shall meet and try and settle the dispute. A Party shall respond to a request for amicable settlement within 30 days of such a request. The maximum period laid down for reaching such a settlement shall be 120 days from the commencement of the procedure. Should the attempt to reach an amicable settlement fail or a Party fail to respond in time to requests for a settlement, either Party shall be free to proceed to the next stage of the dispute-settlement procedure by notifying the other. 

38. DISPUTE SETTLEMENT BY LITIGATION 

38.1 If no settlement is reached within 120 days of the start of the amicable dispute-settlement procedure, each Party may seek: 

(a) either a ruling from a national court; or 

(b) an arbitration ruling in accordance with the Special Conditions of this contract. 

ETHICS CLAUSES 

39. ETHICS CLAUSES 

39.1 The Contractor represents that he has not made and agrees that he shall not make in the performance of this contract, any payments, loans or gifts, or promises, authorisations or offers of payments, loans or gifts, of money or anything of value, directly or indirectly, to or for the benefit of (i) any official or employee of any government or any agency, department or instrumentality of any government, or (ii) any political party or party official, or (iii) any employee, or consultant of the Employer for the purpose of influencing such person to use his or her official position to assist the Contractor in obtaining or retaining business for or with, or directing business to, any person or firm or otherwise securing any improper advantage. 

39.2 A failure of the Contractor, judged through the decision of an arbitral tribunal pursuant to Article 38, to comply with any of the representations and obligations set forth in the preceding paragraph shall result in the forfeiture by Contractor of any payments, fees, commissions, or other compensation to which he would otherwise be entitled under this Contract, and the Contractor shall refund to the Employer any such fees previously paid, in which case the Contractor shall terminate further execution of the contract. 

40. MISCELLANEOUS 

40.1 The Employer and the Contractor each represents and warrants to the other Party that, as at the date of this Contract 

(a) it has full corporate power and authority to enter into and to exercise its rights and perform its obligations under the Contract; 

(b) the obligations expressed to be assumed by it under the Contract are legal and valid obligations binding on it; and 

(c) the Contract is executed by a duly authorized representative of that Party; and 

(d) once duly executed, the Contract will constitute legal, valid and binding obligations 

40.2 Further, the Contractor warrants that it is not in default of any taxes, including Value Added Tax or other taxes levied by the Government of Burundi or any agency thereof, nor is a branch or representative office or subsidiary of the Contractor in default of such taxes. 



_________________________
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ANNEX 5

EMPLOYER’S TENDER DOSSIER (REQUEST FOR QUOTATION REF. WP-NOV26-ICT, INCLUDING APPENDIX A – LIST OF IT CONSUMABLES) DATED .....................2026, AND ANY RESPONSES TO REQUESTS FOR CLARIFICATION PROVIDED BY THE EMPLOYER] 
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